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- B AAPPLICATION FEE (DUE AT TIME OF FILING OF APPLICATION)

APPLICANT _A..(LLM/ .  FILE# ZZ 35
© RESIDENTIAL: ~ $5000 ~ COMMERCIAL: $150.00
INTERPRETATION: ~ $150.00 - |
AREA CUSE X .
APPLICATION FOR VARIANCEFEE . ......cuuvueinennn... $/50.60 Pﬂ’;/ r /i 4
. : : : 7y
7 % % % C‘,ﬁ 266'
ESCROW DEPOSIT FOR CONSULTANT FEES ...............$ 502, oD p&, 45!
'DISBURSEMENTS: v

- STENOGRAPHER CHARGES: $4.50 PER PAGE

PRELIMINARY MEETING-PER PAGE ! }7]1 9%:7.s 31.50

2ND PRELIMINARY- PER PAGE ... (J4ef5-.7..5 2/ 5D
3RD PRELIMINARY- PER PAGE.......1. ... .S
PUBLIC HEARING - PER PAGE...... ceeeereninS
PUBLIC HEARING (CONT'D) PER PAGE . ....... s
TOTAL ....oovvveennn. $ p3.90,
ATTORNEY’S FEES: $35.00 PER MEEETING
PRELIM. MEETING: . . ... ?/ l.‘(i. AU 35. o0
2ND PRELIM. ............}.. I %(ﬁ‘a’. .......... $ 35. o0
3RD PRELIM. ......cuun.n.... S s $
PUBLIC HEARING. . ....... e rreereenaaaaaas $
PUBLIC HEARING (CONT’D) .....eevvennnnn-.. $
TOTAL ...vveveeneenns. s 70 .00
MISC. CHARGES
i, e, s
TOTAL ....oovvveenenns $ /33.00
- LESS ESCROW DEPOSIT ... . ... s Spo. 60
(ADDL. CHARGES DUE). . . . . ..

: REFUND DUE TO APPLICANT .S 536 )
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TOWN OF NEW WINDSOR

- TOWN HALL, 555 UNION AVENUE
'NEW WINDSOR, NEW YORK 12553
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NEW WINDSOR ZONING BOARD OF APPEALS 20-2-52
- X

In the Matter of the Application of MEMORANDUM

INTERPRETING PRIOR
MICHAEL LUCAS T USE OF PROPERTY
#98-38. -

X

WHEREAS, MICHAEL LUCAS, residing at 146 Quassaick Avenue, New Windsor,
New York 12553, has made application before the Zoning Board of Appeals for an interpretation
of retail use of property located at 1105 River Road in a PI zone; and

WHEREAS, a public hearing was held on the 26th day of October, 1998 before the
Zoning Board of Appeals at the Town Hall, New Windsor, New York; and

WHEREAS, Arlene Lucas, wife of the Applicant, appeared on behalf of this Application;
and

WHEREAS, there was one spectator appearing at the public hearing; and
WHEREAS, the spectator spoke briefly but did not oppose the application; and

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the
public hearing granting the application; and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the
following findings in this matter here memorialized in furtherance of its previously made decision
in this matter:

1. The notice of public hearing was duly sent to residents and businesses as prescribed by
law and in The Sentinel, also as required by law.

2. The evidence presented by the Applicant showed that:

(a) The building is a commercial building with an apartment located on a busy
commercial highway.

(b) The building is located opposite a fuel oil tank facility and a soil burning facility.
The building is adjacent to a multi-family use and a bar and grill.

(c)Thepropeﬂyhasbeenmarketedforallallowedusesfor approximately four years
and the only interest shown in the property is for use as a retail premises.



(d) The property is approximately 8, 115 sq. ft. which is approximately 20% of the
smallest allowed use in a PI zone.

(e) The property is currently used for the sales and service of windows, siding and
other commercial/construction for the sale and display and sale of building products.

(f) An allowed use in the PI zone is businesses which combine office space with a
warchouse or center for distribution of products. Such use requires a variance of 80,000 sq. ft.

(g) Site plan approval was received from the Planning Board for its present use.

(h) Area variances were received in November of 1987 for square footage, front yard,
lot width and parking spaces.

(i) The previous area variance granted was for 71,000 sq. ft. to allow its present use for
the retail sale of building products.

() It appears that this property has been used as a combination of retail and office use
since that time. The New Windsor Code is silent as to the meaning of the word "business” and
does not indicate whether or not that is intended to include retail businesses.

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the
following conclusions of law here memorialized in furtherance of its previously made decision in
this matter:

1. Considering the variances previously granted and the actual use of the building, the
word "businesses" as it appears in the Town of New Windsor Code in the PI zone should be
interpreted to include retail use of this property.

2. The requested variance will not produce an undesirable change in the character of the
neighborhood or create a detriment to nearby properties.

3. There is no other feasible method available to the Applicant which can produce the
benefits sought.

4. The variance requested is substantial in relation to the Town regulations nevertheless is
warranted for the reasons listed above.

5. The requested variance will not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or zoning district.

6. ThedlfﬁaﬂtytheAppheamfacasmconfonmngto the bulk regulations is self-created
but nevertheless should be allowed.

7. The benefit to the Applicant, if the requested variance is granted, outweighs the
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NOW, TIIEREFORE, BEIT

S RESOLVED thattbeZonmgBomdoprpealsoftheTownofNemedsormm
~ the above request to include retail use of the property at 1105 River Road in a PI zone, as sought
- bymeApphwnmwcordmwnhplmsﬁledmththeBuﬂdmghspeaormdpmmtedaﬂ\e

BE IT FURTHER

: ' RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New
W'mdsortransmrtaeopyofthlsdemsmntotheTownCledg Town Planning Board and Applicant.

e

'VDated Januaty25 '1999.
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October 26, 1998 ' R 19
s WrcHAR

MR. NUGENT: 1Is there anyone here for the Michael Lucas
public hearing? Let the record show there’s no one
here in the audience. Request for interpretation
~and/or use variance for t=retail flower shop in P.I.
-zone to be located at 1105 River Road.

Mrs. Arlene Lucas appeared before the board for this
proposal.

MR. KRIEGER: Let the record reflect there’s no public.

'MS. BARNHART: For the record, I sent out 29 addressed
envelopes containing the legal ad on October 7, 1998.

MR. NUGENT: Okay, Arlene, you’re on.

MR. LUCAS: What, we’d like to do is change the use
from a PI zone to a commercial retail. The property,
we have had the property on the market four years now
and anybody that shows any interest wants to use it for
conmercial retail, so I need a use variance.

MR. KRIEGER: How big is the property, do you know?
MS. BARNHART: 8,115 square feet.

MR. KRIEGER: 1It’s not large enough for any of the uses
listed in PI, it’s 10 percent of the, I take that back,
it’s 20 percent of the smallest allowed use.

MRS. LUCAS: I have pictures.
MR. TORLEY: What are your neighbors on each side?

MRS. LUCAS: Pete & Dolly’s Tavern, my neighbor across
the street is the soil burning plants, I have a house
on the other lot right next door to that, right next to
the so0il burning plant, there’s an auto repair shop and
Parts place, I don’t know the name of it. :

MR. RICHARD OSSNER: What side of the street are you
on, river side or the other side?
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MR. KRIEGER: Other side.
'MRS. OSSNER: At the bottom?

. MRS. LUCAS: There’s Cullen and I don‘t know the name
"of the other street.

MR. BABCOCK: Coffee.

MR. OSSNER: Right in there.

MR. NUGENT: We’ll open it up, we’ll give you a chance
to talk in a minute. Let’s get all the information
from here, first.

MS. OWEN: Can we see the pictures?

MR. REIS: What’s the intended use if things work out?
MRS. LUCAS: I don’t have a buyer for it right now.
The last people wanted to open a flower shop and have a
retail business there. I think the broker told us if
we can have it changed to commercial retail use, it
would sell much faster, it would be a little more
appealing. It’s difficult even with the soil burning
plant across the street.

MR. KRIEGER: This fronts on a busy commercial highway
that is well traveled?

MRS. LUCAS: Yes, River Road, yes.
MR. REIS: Do you have any parking?
MR. TORLEY: This entire structure is now vacant?

MRS. LUCAS: I have a caretaker’s apartment upstairs
and Mike has his shop and all this downstairs.

MR. KANE: 1It’s currently used for carpentry?
MRS. LUCAS: Yes.

MR. KRIEGER: As a display and sale of building
products?
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MRS. LUCAS: Windows and doors.

 MR. NUGENT: Mike, the one that I can see that even
comes close in a PI zone is number 2 businesses which
combine office space with a warehouse or center for
distribution of products, that’s the only ones that
comes close.

MR. BABCOCK: Right.

MR. NUGENT: Problem being it requires 80,000 square
feet of property.

MR. BABCOCK: Right.

MR. NUGENT: I don’t know if we could stretch it as an
interpretation for that piece of property.

MR. BABCOCK: Yeah, I think the consideration for the
interpretation was, Mr. Chairman, that the last time
Mr. Lucas was here, he made a statement that he had
been selling windows and doors.

MR. KANE: He had been using it.

MR. BABCOCK: Out of his shop, so in thoughts of that,
you know, that’s basically considered retail, if he
sells a door or somebody sells a flower or whatever, so
that was the one consideration whether it may be an
interpretation rather than a use variance. And that'’s
basically up to this board to decide.

MS. BARNHART: How old is the building?

MRS. LUCAS: How old, you know, I really don’t know,
rg87, ’88. :

MR. NUGENT: 1It’s at least ten years old.
MRS. LUCAS: 1987 we built it. .
MR. TORLEY: Always a PI zone down there?

MR. BABCOCK: Yes.
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'MRS. LUCAS: Yes.
,ﬁR. BABCOCK: ‘Yeah, he recelved Planning Board approval
for the use that’s there now. and also variances back in
November of 1987.

MR. KANE: For the use as a carpentry retail?

MR. BABCOCK: No, use, the use at that time was
-determined that it was a proper use in the PI zone.

MR. TORLEY: Carpentry.

MR. BABCOCK: He got area variances, he got square
footage, front yard, lot width and three parking
spaces.

MR. NUGENT: What was the area?

MR. BABCOCK: The area he got?

MR. KANE: 71,000 square feet.

MR. NUGENT: I can’t understand why they are here, if
they have those variances already, what’s the
difference?

MR. BABCOCK: Right.

MR. TORLEY: Variance for retail flower, I’m sorry, for
purely retail purposes?

MR. NUGENT: For a business which this is.

MR. KANE: Selling retail.

MR. NUGENT: My only restraint was because of the lot
being so small, but they’ve got a varlance for 71,000
square feet.

MR. TORLEY: This has been used as a combination since

the late ’80’s as combination warehouse office space
with retail functions going on as well.
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_MRS. LUCAS: Yes.
MR. NUGENT:  Never ceased being that?
MRS. LUCAS: No.

MR. BABCOCK: The thing is is that when we had talked
and I talked to some potential buyers nowhere ever did
it state that it said retail and that’s where our
little problem is. You know, it says proposed two
story block building first floor shop and office, okay,
it didn’t ever say retail and that’s where I think our
dilemma is because even though Mr. Lucas is selling
windows out of there, it never really said retail,
although it should of said that.

- MR. KRIEGER: I think the dilemma is this the code says
businesses, when you combine office space with a
warehouse center for the distribution of products
wherein such warehouse, other distribution center is
incidental to the main purpose of the business.
Business would mean retail as well as other things, but
it doesn’t say that in the code. So even the code is
silent, if the site plan were silent, so it needs an
interpretation from the zoning board to fill in the
blank to say yeah, businesses include retail.

MR. BABCOCK: Yeah, today as you gentlemen and ladies
know, the banks are, if the word retail isn’t there,
it’s a problem for them.

MR. KRIEGER: Might also point out at the time this was
made PI down there which is the reason for the
smallness of the lot, this wasn’t envisioned by the
original people who did it. They were looking at the
oil tanks and the bigger pieces of property.

MR. BABCOCK: We go through this basically every day, a
restaurant comes into the town, gets an approval,
nobody ever mentions that it’s retail, but you can go
in and by a hamburger and take it out. So they’re
retail, yes, but it’s never really mentioned through
the process, everybody says it’s a restaurant and that
is exactly what happened here. So, we need this
basically to say it’s a continued use through an
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interpretation and/or a use variance for retail use so
that she doesn‘t have any problems getting a tenant or
possibly selling the building. A

MR. NUGENT: Myself in particular I would rather see it
as an interpretation than I would a use variance, use
variance is going to be much harder.

MR. KANE: I think the original intent of the variances
in the papers were the intent on giving them 71,000
square feet to make them be able to use the property in
‘a business sense which is retail, so I think it’s an
interpretation too that we should interpret it as such.

MR. TORLEY: Any sort of retail operation, I agree, any
sort of a reasonable retail operation is consistent
with the previously granted variances.

MR. KANE: I agree.

MR. NUGENT: Why don’t you let me open it up to the
audience and we’ll reopen again to the board for
further questions. I’d like to open it up to the
public, if you’d like to say something, now is the time
to say it. '

MR. OSSNER: I approve of this retail office, anything
that improves that area is good for the area. 1In fact,
there’s a couple of buildings in there that are shacks.
Mike did a good job restoring them. And I think that
he should be granted the variance that’s necessary to
keep this thing going. It’s improving the area.
Richard Ossner, I wrote it down on a piece of paper, 82
Bethlehem Road, New Windsor.

MR. NUGENT: At this time, I’11 close the public
hearing and I’d like to read into the record I have a
letter from Mr. Richard McGrath and says Mr. Nugent: I
have no problem with the flower shop at that location
and there’s also on the bottom of it I also am not
opposed and spoke to our parents who actually reside at
12 Coffee Avenue and they also are not opposed, they
actually think it would be a good thing. Mary Ann
Kissell. Okay, is there any further questions? I'm
not exactly sure how to word it, that’s my only
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prdblen.

'MR. KANE: I think that the, it should go along ‘the
lines’ ‘of the original intent of the varlances that were

. granted ‘back in 1976 was for the use of this bulldlng
as a partial retail operatlon.

MR. KRIEGER: How about this? -

MR. BABCOCK: 1987 just so we’ve got the right
variance. ,

- MR. KRIEGER: Con31dering the variances previously
granted and the actual use of the building, the word
businesses as it appears in the Town of New Windsor
Code of the PI zone should be 1nterpreted to include
retail use.

MR. KANE:: 1’11 make that mdtion.A

S =

MR. REIS: Second that motion.

 ROLL CALL
MR. KANE AYE
'MS. OWEN AYE
MR. TORLEY AYE
MR. REIS 'AYE

MR. NUGENT AYE



OFFICE OF THE BUILDING INSPECTOR
TOWN OF NEW WINDSOR
ORANGE COUNTY, NEW YORK

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (914)563-4630 TO
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS.

DATE: August 27, 1998
APPLICANT: Michael Lucas
146 Quassaick Ave.
New Windsor, New York 12553
PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: August 27, 1998
FOR : Proposed Flower Shop
LOCATED AT: 1105 River Road
ZONE: PI '

DESCRIPTION OF EXISTING SITE: 20-2-52

IS DISAPPROVED ON THE FOLLOWING GROUNDS:
1. Piwwedretaﬂﬂowershopnotpcrmiﬁédina?-lzme.



PERMITTED : PROPOSED OR VARIANCE
AVAILABLE: REQUEST:

* ZONE: P-1 » USE: A-Bulk Tables
MIN. LOT AREA:
MIN LOT WIDTH:
REQ'D.. FRONT YD:
REQ'D. SIDE YD:
REQD. TOTAL SIDE YD:
REQ’D REAR YD:
REQ’'D FRONTAGE:
MAX. BLDG. HT.:
FLOOR AREA RATIO:
MIN. LIVABLE AREA:

DEV. COVERAGE:

cc: ZB.A,, APPLICANT, FILE ,W/ ATTACHED MAP

TV A g R mnt S samy 2 an s S e 4 e oo .



PLEASE ALLOW FIVE TO TEN DAYS TO PROCESS

. IMPORTANT ’
H YOU MUST CALL POR ALL REQUIRED INSPECTIONS OF CONSTRUCTION

Other inspectioas will be made in most cases but those listed below must be made or Certificate of Occupancy may be withheld. Do not mistake

'\ unscheduled mpectm for one-of those listed below. Uunless an mspecnon teport is left on the job indicating approval of one of these mspectious it has
3( been approved and it 5 impropes o coatinue beyond that point in the work. Aay disapproved work must be reinspected after correction.

l Whea excavating is complete and footing forms are in place (befote pouring.)
LA Fouadation inspection. Check here for watesproofing aad footing drains.
3. Inspect gravel base wader concrete floors and undershb plumbing.
it When framing s completed and before it is covered from inside and plhumbing rough-in.
;5 Insulation.
6 Plumbing final 20d final. Have on band electrical inspection data and final cestified plot phn Buxldu\g is to be completed at this time.
Well water test required aad engineer’s cestification lJetter for septic system required.

A Driveway inspection must meet spproval of Town Highway Superintendeat. A driveway boud may be tequired.
8. $50.00 charge for any site that calk for the inspection twice. -
9. Permit number must be called in with each inspection.
“10. These will be no inspections ualess yellow permit card n posted.
L Sewer permits must be obtined along with building permiws for new houses.
12 Septic permit must be submitied with eagineer’s drawing and perc test.
13. Road openisg permits must be obained from Town Clerk’s office.
14. All building permits will need a Cestificate of Occupancy or a Cestificate of Comphiance and there is no fee for this.
PLEASE PRINT CLFARLY

FILL OUT ALL INFORMATION WHICH APPLIES TO YOU
o;muofrmn'm /77«,/@ { D ,éa.ca; |
nities___ D5 s 1A Prone_S 6 /— 0 45T
Maitog adecess L Fb Quascarek Ao c
Name of Architect ﬂ / q

Address Phone,
Name of Coutract

Address ' Phone
State whether applicant i owner, lessee, ageat, architect, engineer of bailder d&)ﬂ ¥

If applicant & a corporation, signamie of duly authorized officer.

. (Name snd tide of corporate officer)



FOR OFFICE USE ONLY

Building Percuit #

1. On whatstreet is property located? On the {; S % side of /?( vy ‘ ; J
] N,S,E or W) p
and O feet from the intersection of ﬂ/auém + ﬁ( w4 9 2da g/ﬁ’dq 4 Ifver,
2. Zoneor use district in which premises are sxtualed (7. f Is property a flood zo0e? Y N x;

3. Tax Msp Descripdon: Section

4. Snle existing use and oceupancy of premises and intended use and occupancy of proposed construction.
a. Existing use and occupancy SL\%} éﬂlt_c b. Intended use aad occupancy l; é / /7J o 57//)

5. Nature of work (check if apphcable) New Bldg O Addidon O Aleration Repair O Removal 0 Demolition O Other a

H

6. Is this a comer lot? 7 <5
Depth Height No. of stories

7. Dimeasions of eatire new constructon. Froat Rear

8.  If dwelling, number of dwelling vairs: Number of dwelling units oa each floor

Number of bedroons Baths Toilens
Headag Plasc Gas Oil Flecuic/Hot Air Bot Water

1f Garage, number of cars

9.  1f business, commercial or mixed oecupanq{ specify nature and extent of each type of use

10. Esdmated eost ' ' : Fre D
W : (To be Paid on this Applicadon) ’:’g
11. School District (’&/é 4 rJA : - 2
7 4 3
Cas3 for the work desaded in e Appicsion for Bu:...'.'rg Permit include the cost o =1 g construcon and other wark dore in ; é

conrecion therewih, exhaive o e coss of #c lard i fral costshall exceed estmed oot an add.rord fez may be regued
before dhe ssusrce of Cernificsie of Ocougancy )

VAM MCE WEEDED
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i [19 APPLICATION FOR BUILDING PERMIT .
. TOWN OF NEW WINDSOR, ®RANGE OOUNTY, NEW YORK
Pusuant o New York State Building Code snd Town Ordinances

Asst. Inspectors: Funk Lisi, Ernst Schmidt Fire Insp Eximined
‘New Windsor Town Hall ‘ Approved
555 Union Aveaue . ) “iDisapproved
New Windsor, New York 12553 ) . Punf’No.

(914) 3644618 563--6IE . Vi .

(914) 563-4693 FAX

Phnning Board (3  Highway Dept O Sewer O  Water O Zoaing Board of Appéals. O

INSTRUCTIONS .

This application must be completely filled in by typewtiter or in ink and submitted in duplicate to the Building Inspector.

Plot plan showing location of Jot and buildings on premies, relationship to adjining premises or public streets or areas, and zving a detailed

description of layout of propesty must be drawn on the diagram which is part of this application.

This application must be accompasied by two complete sers of plans showing proposed construction and two complete sets of specifications.

Plans and specifications shall describe the nature of the work to be performed, the materials and equipmeat o be nsed and installed and details

of structural, mechanical and plumbing installations.

The work covered by this application may not be commenced before the issuance of 2 Building Permit.

‘Upon approval of this application, the Building Inspector wiil issue 2 Bailding Permit to the appEcant together with approved set of plans and
specifications. Suck permit and approved plans and specifications shall be kept on the premisa, available for inspection.throughout the progress

of the work.

No building shall be occupied ot used in whole or in part for any purpose whatever unul a Centificate of Occupancy shall have beea graated
by the Bailding Inspector.

APPLICATION IS HEREBY MADE to the Building Inspector for the issuance of a Building Permit pursuant to the New York Building

Construction Code Ordmaneu of the Town of New Windsor for the construction of buildings, addirious, or alterations, or for removal or demoktion

[icant agrees to comply with all applicable baws, ordinances, regulations and certifies that he is the
rcel of land and/or building described in this apphication and if not the ownez, that be has beea duly
0a and to assume responsibility for the owner in coanection with thia application.

/{/Zéll{ﬂifc/(duc.

/ (Signature of Applicant) (Address of Applicant)

PLOT PLAN
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w PUBLIC NOTICE OF HEARING ﬁ/f
'ZONING BOARD OF APPEALS /d/ ' :
§§ Yl

Q\ TOWN OF NEW WINDSOR
,\%Y\ \%\ | N

t

~

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF
NEW WINDSOR, New York, will hold a Public Hearing pursuant to Section 48-34A of tlu.
Zoning Local Law on the following Proposition:

‘Appeal No. 38,
Request of m {d'\llbq-a LU,CQA)
for a VARIANCE of the Zoning Local Law to Permit:
i\ an -2 noY~

OmvﬁmM uae - -

bemgaVARIANCE of Section _Y¢ - Ei )gdg n‘ “&g \B‘,Qk 30% IG

for property situated as follows:

-~ -

L oY ’
known and designated as tax map Sectioni 0, Blk. 2., Lot52_.
SAID HEARING will take place on the &4 # day of (dobsn 1992 at the New

Windsor Town Hall, 555 Union Avenue, New Windsor, New York beginning at 7:30
o’clock P.M.

) Chairman i
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TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VA'RIANCE
' 4 7835

: » Date: Z[/é}[’ig :
1. V applicant ormation:
(a) 42?%5(22:[ /5,Zaca S /_ﬁ/ﬁ(glm ggpé//oc ﬁ/w b/hdsa/
(Name, address and phone of Applicant) (Owner)

(b)

(c)
(d)

(Name, address and phone of purchaser or lessee)

(Name, address and phone of attorney)

(Name, address and phone of contractor/engineer/architect)

II. Application type:
(X ) Use Variance ( ) Sign Variance

( ) Area Variance ("X") 1Interpretation

I1I./ Property Information&? a&a
(DCr

(a) ~ T 98 20-2-52 §.15 s.€.

(Zone) (2Address) (S B L) (Lot size)
(b} wWhat other zones lie within 500 ft.?
(c) Is a pending sale gr lease subject to ZBA approval of this

application? és .
(d) when was property ’purchased by present owner? /?&é .
(e) Has property been subdivided previously? Ho .

(f) Has property been subject of variance previously? 9425 .
If so, when? qu'ugj

(g) Has an Order to Remedy Violation been issued agginst the
property by the Building/Zoning Inspector? : o .

(h) Is there any outside storage at the property now or is any
proposed? Describe in detail: /o

v IV. Use Variance. '
(a) Use Variance requested from New Windsor Zoning Local Law,

Section 4g-9 , Table of dke[ﬁudk Regs., Col. _A4 ,
t llow:
ge:cri;e pro os'al) // wery 91 = /&fa.)

rang cmdnts , offiee s
cwets = Llolers




(b) The legal standard for a "use" variance is unnecessary
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you
have made to i the hardship other than thig, application.

‘ Scxble In L Zoae
ot Sucfabfe .

(c) Applicant must fill out and file a Short Environmental
Assessment Form (SEQR) with this application.

(d) The property in question is located in or within 500 ft. of a
County Agricultural District: Yes No .

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

V. Area variance:p
(a) Area variance requested from New Windsor Zoning Local Law,

Section , Table of Regs., Col. .
Proposed or Variance
Requirements Available Request

Min. Lot Area
Min. Lot Width
Reqd. Front Yd.

Reqd. Side Yd.

Regd. Rear Yd.
Regd. Street
Frontage*

Max. Bldg. Hgt.

Min. Floor Area*

Dev. Coverage¥* % . % %
Floor Area Ratio**

Parking Area

* Residential Districts only
** No-residential districts only

(b) In making its determination, the 2ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)



whether the requested area variance is substantial; (4) whether the
proposed variance will have an adverse effect or impact on the
‘physical or environmental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self-created.

Describe why you believe the ZBA should grant your appllcatlon for an
area variance:

~

(You may attach additional paperwork if more space is needed)

VI. Sign Variance:
(a) Vvariance requested from New Windsor Zoning Local Law,

Section . - Regs.
Proposed or Variance
Requirements Available Request
Sign 1 '
Sign .
Sign 3
Sign

(b). Describe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring extra or over size
signs.

(c) What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

V‘VII. Interpretation.

(a) Interpretation requested of New Wipdsor Zoning Local Law,
Section ?-— g , Table of d;; y a [Z Regs.,

Col.
crlbe in detail the pro 1 before the Board:
;r o properts b 6L e _r',(rn 06u/£4/n¢g;
/Cl’ < 4( , 5 ' d .p Py, o d
7 e s .

V' VIII. Additional comments:
(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or



4

upgraded ‘and that the 1ntent and splrlt of the New W1ndsor Zonlng is
fostered. (Trees, landscaping, curbs, lighting, paving, fencing,
screening, sign limitations, utilities, drainage.)

IX. Attachments requlred-
v/r Copy of referral from Bldg. /ZOnlng Insp. or Planning Bd.

Copy of tax map showing adjacent properties.
Copy of contract of sale, lease or franchise agreement.
Copy of deed and title policy.
Copy(ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot in question.
Copy(ies) of sign(s) with dimensions and location.
Two (2) checks, one in the amount of $/50.9¢ and the second
check in the amount of $ gpi.¢b , each payable to the TOWN
OF NEW WINDSOR.

i/ Photographs of existing premlses from several angles.

l\l\!‘H

F

X. Affidavit.

Date: ?//[ /?8 ‘
77

STATE OF NEW YORK)
) SS.:
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the itions or, situation
presented herein are materially changed.

©) ;

(Appiican

Sworn to before me this

day of gp_{;(—, , 199%

XI. 2BA Action: PATRICIA A. mumm;
' . ] = Notary Public, State of New York-
(a) Public Hearing date: : No. 01BA4904434 .

Commission Expires August 31, 1877,



; (Bi}fVafiahce:~;dran£éd*(;_;)r' ,>behiédff—- )y

(c) ~ Restrictions or conditions: _;

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC -
' HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF
APPEALS AT A LATER DATE.

5

" (ZBA DISK#7-080991.AP)



ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR
COUNTY OF ORANGE : STATE OF NEW YORK _
> ¢

' In the Matter of the Application for Variance of

TP o S AFFIDAVIT OF
— Nichald Aurge’ - , 'SERVICE BY
- ~ Applicant. MAIL

P

STATE OF NEW YORK)
) SS.:
" COUNTY OF ORANGE)

PATRICIA A. BARNHART, being duly sworn, deposes and says:

That I am not a party to the action, am over 18 years of age and reside at 7 Franklin
Avenue, Wmdsor, N. Y. 12553, ;

That on [5[ 'z‘f f 5 » I compared theaﬂ addressed envelopes containing
the Public Hearing Notice pertinent to this case with the certified list provided by the
Assessor regarding the above application for a variance and I find that the addresses are
identical to the list received. I then mailed the envelopes in a U.S. Depository within the

Town of New Windsor.

Patricia A. Barnhart

S om to beéore me this

dayof k. 19,

QQLbauLquD

Notary Public

DERORAH GREEN
Notary Public, Staie of New York
Qualified in Orange County
# 4284065
Commission Expires July 15,
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'LUCAS, MICHAEL

'MR. NUGENT: Request for interpretétion and/or use
variance for retail flower shop at 98 River road in a
PI zone.

Hr.‘uichael Lucas appeared before the board for this
proposal. :

MR. LUCAS: Good evening, everyone. I have a piece of
property on River Road, it’s in a PI zone and I have a
tenant shoe sister wants to buy it and put in a flower
shop where she would make arrangements, deliver thenm,
sell ’em. I have a lot of commercial all the way
around me and it’s like the only small spot in that
section that is PI on that side of the road. I don’t
know in the beginning if it was an oversight or
whatever, but I’d like an interpretation or I’d like to
have a use variance.

MR. NUGENT: I think Mike you should explain to the
board exactly where that piece of property is.

MR. LUCAS: 1It’s across the street from the infamous
soil burning plant, that’s the easiest way to remember,
it borders Pete and Dolly’s, which is a bar and
restaurant, other side is a vacant lot and there’s an
auto body shop and then directly across on one side is
one of the o0il companies, which is I believe that would
be to the southeast of it, to the northeast of it would
be Lightron and there’s one other oil company in there,
so it’s in a very busy commercial zone and I don’t
know, I’d like to have 1like, I say I have an
interpretation, I have a tenant that--~

MR. KANE: What’s in there now?

MR. KANE: I have my shop in there, I’m a carpenter by
trade, I have a little, you know, I do some fabricating
in this store, and stuff like that, so I’m in the
process of, I’m doing a couple other things and I have
a, it’s been tough, I have had it for sale for quite a
while and one of the reasons why of course is the soil
burning plant, I was on the planning board, no, it’s
before I got on the planning board that that was



jseptember,ll, 1998 .12

brought up, and since then, we have klnd of
straiqhtened that out down there pretty well. But
doesn’t - help selllng the bulldlng. So belng
commercial, it would sell a lot ea51er.f And as it is
now,‘I don’t know other than what I have in there what
could go in there, it’s such a small" piece of property
- and I think it would enhance the area and I think that
I keep the property nice and people. that live there
‘'keep their property nice and I think it would be an
- added bonus to the town to have that down there.

. ,®
MR. NUGENT: Hlke, my questlon has to be what zone is
that allowed NC zone°

MR. BABCOCK: Well C zone, NC zone.

MR. TORLEY: If he has a carpenter shop there now, do
you do any retail selling out of that?

MR. LUCAS: Not really. I do some windows and doors
there, if I have people come, I have samples and stuff,
but I don’t have a sign up that says retail. I keep
samples, I keep my doors in there, my equipment.

MR. TORLEY: Mike, size wise, the lot is smaller than
any permitted use lot.

MR. BABCOCK: That’s correct, any use in the PI zone
typically for that area is 80,000 square feet, which is
substantially larger than what this lot is.

MR. NUGENT: This lot can never be used for--

MR. BABCOCK: That is the problem with the building,
the way the building’s positioned on the lot now.

MR. NUGENT: The whole lot isn’t that big.

MR. BABCOCK: Even if he wanted to use it for a PI
zone, would require a substant1a1 amount of area
variances.

MR. REIS: What’s the size of the propefty, Mike?

MR. BABCOCK: 31,000.
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"MR. LUCAS: 1I- haven’t looked myself in the, I have the
code book too, ‘but it is all- commerc1a1 down there. I
‘mean, on {hat side of the road why that little piece
of property was zoned PI, I have no: idea. You
couldn’t, whoever did it, you couldn’t use it for
anything . other than small retail shop, like I use it
for or storage.

MR. TORLEY: Rest of the side of the road is ¢?

2

MR. BABCOCK: No, it’s PI, but I think that the PI was
created after these bu51nesses were there, they are
non-conformlng uses,

MR. REIS: What’s the square footage-of the building,
Mike? ' '

MR. LUCAS: Probably around 900 square feet, the first
floor and I have a tenant on the second floor, I have a
caretaker apartment, it went in front of the planning
board and zoning board ten years ago, Mike?

~ MR. BABCOCK: 1988.

MR. LUCAS: Eleven years ago and Mike has a copy of two
story block building and it is, it’s all block and
second floor is not framed, it’s block and just a bit
as it says here, nothing’s really changed on the whole
thing, it’s still the same.

MR. KRIEGER: I imagine that is the purpose of the
interpretation but I’d be interested to see what he has
to say specifically not now but at the public hearing.
Mr. Chairman, if I may, I represented the applicant
when he purchased the property, in the nature of
disclosure I do not now represent him on anything
concerning this property sale or lease or any of the
things that he’s mentioned but at the time he purchased
it years ago, I daia.

MR. NUGENT: I don’t have a problem with that.i

MR. TORLEY: can I ask what’s the basis for the
interpretation?
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MR. LUCAS: Well, because it is what I feel in a
commercial area and it’s in the PI zone, but since I
kind of used it for retail also, I didn’t know, I mean
that was the intent when I moved in, I’d have windows
on display and doors which I do now. I’d like to,
'she’s basically doing the same thing, but with a -
different type of product, she’s going to have flowers,
make arrangements and deliver them and have a small
retail business and what other nice bu51ness could they

have than a flower shép.

MR. KRIEGER: Spec1flc§11y, Mr. Torley, the use listed
- in A2 of the uses colunn.

MR. NUGENT: That would be the closest that I could
come to.

MR. TORLEY: Could this be considered as basically
continuation of a pre-existing non-conforming use?

MR. BABCOCK: No, he got a planning board approval in
1988.

MR. TORLEY: That planning board approval in 1988 would
have covered his use of the building?

MR. BABCOCK: Well, in 1988, it wasn’t so clear, that’s
the problem. It does, the map that he has approval for
that I have in front of me that’s got a stamp by the
planning board says first floor block shop and office.
In the zoning regulations, there’s no use group.
Normally, today, they put in whatever the use group is
that they are going to use. So I don’t know that the
planning board knew at that time that I know he’s got
his office and shop, he does sell windows, he does sell
siding, he sells whatever he wants to sell as far as
his carpenter business is, our feeling is that it’s not
clear enough on this map for me to say yes, he’s
continuing retail business there and that’s why he’s

here tonight. P

MR. KANE: You’re doing retail and sales out of there,
everything is geared out of your building?
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MR. LUCAS: I don’t have signs up.
MR. KANE: Sales tax is geared to that address?

MR. LUCAS: Yes, in fact, since 911 came in, its
different. T

’

MR. KANE: Same building? R

MR. LUCAS: Haven’t changed since the day I walked in

2

there. )2

MR. TORLEY: If you can show that retail sales record
is continuous from this point, I would say that this is
just continuation of a use that had been approved by
the planning board. .

MR. NUGENT: Continuation of non-conforming use.
MR. BABCOCK: Well, continued use.
MR. NUGENT: He never stopped using it, it’s still--

MR. LUCAS: But then also it is if you want, fire
inspectors make a record every six months coming in and
make an inspection and they can verify what I use it
for, you can ask then.

MR. TORLEY: Tax records are probably better, Andy, if
you’re considering this as a continuation of a
previously approved non-conforming use, do we need to
make that interpretation in a public hearing?

MR. KRIEGER: Yes.

MR. LUCAS: I would like to have a public hearing ‘and I
will tell you why, it’s because I’m a member of the
planning board, and I want to make sure that this
follows procedure. ‘

MR. KRIEGER: Plus the fact Mr. Torley if this
applicant or any subsequent owner should attempt to get
financing for any reason based on that building, as
they are present in line with the present practices,
the lending institution will ask for that sort of
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thing, so it’s better to makg‘a'récdfd.

MR. KANE: Accept a motion?

'MR. NUGENT: VYes, I will.

AHQ;-KANE: I move We set up Michael Lucas as for a
public hearing on his requested interpretation for 98
River Road.

MR. REIS: Second it.”

MR. TORLEY: Do you want to add in a use variance
request? '

MR. KANE: Yes, yes, request for interpretation and/or
use variance.

MR. REIS: Second it.

ROLL CALL

MS. OWEN AYE
MR. TORLEY AYE
MR. KANE AYE
MR. REIS AYE
MR. NUGENT AYE

MR. LUCAS: Thank you very much, I appreciate it.
MR. KRIEGER: What about signs?

MS. BARNHART: I just reminded him about that.
MR. KRIEGER: If it’s going to be--~

MR. BABCOCK: Mr. Chairman, if the board considered
that it would be a use variance, we didn’t want to
guess it because we want to make sure that they are
allowed to be there before we decided what size sign.

MR. LUCAS: There was a variance granted, no, wasn’t a
variance granted but there was original plans in front
of planning board in /88, there was a sign where it was
going to be set on the property, since then, I know
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that we need a separate permlt

L HR NUGENT. All depends what size.

THR BABCOCK-_ They are allowed a 64 square foot sign on
*thls piece of property, I would assume that he should

talk to his future buyer about 1t,,but ‘I would assume

”"Tthey'd be able to comply with a 64 square foot sign.

MR. KRIEGER: If they can work w1th1n the statute
“then-- # '

MR. BABCOCK' 1 would .assume that would be ‘a 1arge
enough sign for that plece of property but you should
talk to then.

MR. LUCAS: I will, thank you very much.



Town of New Wmdsor

- 555 Umon Avenue L 7 =7

New Windsor, New York 12553 (27

 Telephone: (914) 5634631 f
Fax: (914) 563-4693 -

. Assessors Office

September 28, 1998

Michael Lucas

146 Quassaick Avenue

New Windsor, NY 12553
Re: Tax Map Parcel 20-2-52
Dear Mr Lucas

According to our records, the attached list of property owners are w1thm ﬁve hundred (500) feet
of the above referenced property. '

The charge for th1$ service is $45.00, less your deposu of $25. 00 Please remit the balance of
$20 00 to the Town Clerk’s office. ,

Sincerely,

,/wu&ré@

LESLIE COOK

Sole Assessor
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- IDE Soils keclamauon Inc.

PO Box 7457 .
Newburgh, NY 12550

9-1-100

Belcher Co. of NY Inc ]
.~ Clo Coastal Fuels Mkg.

Houston, NY 77210

20-2-33.31
Richard A. Ostner
82 Bethlehem Road
New Windsor, NY 12553

- 20-2-33.32 .
Michael T. Shramek

Dba Home Tech Builders
8 Ashwood Terrace
Newburgh, NY 12550

20-2-34

William & Jean Tubbs
29 Silver Spring Road
New Windsor, NY 12553

20-2-45.2

Joseph J. Dellfiora & Blanche Drapun

42 Frost Lane
Comwall, NY 12518

20-2-47

Philip & Yvette Sayles

12 Silver Spring Road
New Windsor, NY 12553

20-2-48

James & Susan Krieger
Route 94,Box 101

New Windsor, NY 112553

20-249
William Klein

Box 243

Wallkill, NY 12589

20-2-50

Kathleen Shotmeyer
1 Valley St. -

- Hawthorne, NJ 07506

20-2-53

Victor Konkol Jr.
POBox 324

Vails Gate, NY 12584

20-2-54

- 54-55 Vanessa St. Corp,

228 Broadway
Newburgh, NY 12550

20-2-55

Roy & Shirley Bardsley
16 Cullen Ave.

New Windsor, NY 12553

20-2-56

Robert P. Welsh

14 Cullen Ave

New Windsor, NY 12553

20-2-60

Ronald & Anne Beasley
6 Cullen Ave.

New Windsor, NY 12553

20-2-65

John V. & Joan Morse

16 Union Ave

New Windsor, NY 12553

20-3-3

County of Orange
255-275 Main St.
Goshen, NY 10924.

20-34

Jon W, Colson

17 Coffey Ave

New Windsor, NY 12553

20-3-5
Dale Prokosch
PO Box 4065

New Windsor, NY 12553

20-3-6
Stella Lahey
11 Coffey Avenue

New Windsor, NY 12553

20-3-7

" Albert P. Rossi Jr.

7 Coffey Ave
New Windsor, NY 12553

20-3-9 ,
Christopher Koch
5 Coffee Ave
New Windsor, NY 12553

20-4-1

Patrick & Mildred Benish
1101 River Road

New Windsor, NY 12553

20-4-2

William R. Sr. & Florence J. Bowman

18 Coffey Ave
New Windsor, NY 12553

20-4-3

Family Mortgage Service
11350 McCormick Road

Hunt Valley, MD 21031

20-44

John Zalesak

14 Coffey Ave

New Windsor, NY 12553

20-4-5

Maryanne Kissel &
Richard McGrath

PO Box 142
Cragsmoor, NY 12420

20-5-1

Elizabeth Snayber

5 Cooper Road -
Pine Bush, NY 12566

20-5-2

William C. Haskin Jr.
1073 River Road

New Windsor, NY 12553



